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§404.1006

(b) A common-law employee as de-
scribed in §404.1007 (unless you are,
after December 31, 1982, a qualified real
estate agent or direct seller as de-
scribed in §404.1069); or

(c) An agent-driver or commission-
driver, a full-time life insurance sales-
man, a home worker, or a traveling or
city salesman as described in §404.1008.

[45 FR 20075, Mar. 27, 1980, as amended at 48
FR 40515, Sept. 8, 1983]

§404.1006 Corporation officer.

If you are an officer of a corporation,
you are an employee of the corporation
if you are paid or you are entitled to be
paid for holding office or performing
services. However, if you are a director
of a corporation, we consider you to be
self-employed when you work as a di-
rector.

§404.1007 Common-law employee.

(a) General. The common-law rules on
employer-employee status are the
basic test for determining whether you
and the person or firm you work for
have the relationship of employee and
employer. Even though you are consid-
ered self-employed under the common-
law rules, you may still be an employee
for social security purposes under
§404.1006 (relating to corporation offi-
cers) or §404.1008 (relating to workers
in four specific jobs). In general, you
are a common-law employee if the per-
son you work for may tell you what to
do and how, when, and where to do it.
The person or firm you work for does
not have to give these orders, but needs
only the right to do so. Whether or not
you are a common-law employee is not
always clear. Several aspects of your
job arrangement are considered in de-
termining whether you are an em-
ployee or are self-employed under the
common-law rules.

(b) Factors that show employee status.
Some aspects of a job arrangement
that may show you are an employee
are as follows:

(1) The person you work for may fire
you.

(2) The person you work for furnishes
you with tools or equipment and a
place to work.

(3) You receive training from the per-
son you work for or are required to fol-
low that person’s instructions.
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(4) You must do the work yourself.

(5) You do not hire, supervise, or pay
assistants (unless you are employed as
a foreman, manager, or supervisor).

(6) The person you work for sets your
hours of work, requires you to work
full-time, or restricts you from doing
work for others.

(7) The person you work for pays
your business or traveling expenses.

(8) You are paid by the hour, week or
month.

(c) Factors that show self-employed sta-
tus. Some aspects of a job arrangement
or business venture that may show you
are self-employed are as follows:

(1) You make a profit or suffer a loss.

(2) You are hired to complete a cer-
tain job and if you quit before the job
is completed you may be liable for
damages.

(3) You work for a number of persons
or firms at the same time.

(4) You advertise to the general pub-
lic that you are available to perform
services.

(5) You pay your own expenses and
have your own equipment and work
place.

(d) Questions about your status. If
there is a question about whether you
are working as an employee or are self-
employed, we or the Internal Revenue
Service will make a determination
after examining all of the facts of your
case.

§404.1008 Agent-driver or commission-
driver, full-time life insurance
salesman, home worker, or trav-
eling or city salesman.

(a) General. In addition to common-
law employees and corporation offi-
cers, we consider workers in the four
types of jobs described in paragraphs
(b) through (e) of this section to be em-
ployees if their services are performed
under the following conditions:

(1) Under the work arrangement the
worker is expected to do substantially
all of the work personally.

(2) The worker must not have a sub-
stantial investment in the facilities
used to do the work. Facilities include
such things as a place to work, storage
space, equipment, machinery and office
furniture. However, facilities do not in-
clude tools, equipment or clothing of
the kind usually provided by employees
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